CENT 84-16

Citation No.       Date   30 CFR Section      Assessment       Settlement

2076418               8/23/83    71.400                       $20                     $20

CENT 84-27

Citation Mo.       Date   30 CFR Section      Assessment       Settlement

2077340               11/22/83   77.1710(d)       $147         $147

The parties presented arguments on the record in support of
their proposed settlements.  Citation No. 2076417, was issued
after the inspector found that a scraper being used to spread
topsoil for reclamation purposes had brakes which were not
adequate enough to hold the machine on a five percent grade.
Petitioner's counsel stated that after further consultation
with the inspector who was present in the hearing room, peti-
tioner cannot support the "S&S" finding, and that the inspector
has modified the citation to delete this finding.  In support
of this action, counsel asserted that the cited scraper was
operating in an area where no miners were on foot exposed to
any hazard, and that the brake condition was corrected within
an hour after it was discovered.

Citation No. 2076418, was issued when the inspector found
that a waiver which the respondent had obtained concerning the
providing of bathing facilities, clothing change rooms, and
flush toilets at its surface worksite, had expired.  Petitioner's
counsel stated that upon further consultation with the inspector,
it has now been confirmed that upon application by the respondent
pursuant to the applicable procedures found in section 71.403,
the waiver concerning the application of cited section 71.400,
has been further extended until September 27, 1984, and the
citation has been terminated.  Counsel confirmed that MSHA has
in fact issued the waiver.  Counsel also pointed out that the
surface mining facility in question is located approximately
10 miles out' of town and is isolated from ready sources of water.

Respondent's counsel confirmed that the respondent has
provided "Porta-John" toilet facilities for the miners at the
site in question, and that the miners working at the facility
are in agreement with, and do not oppose, the waiver which has
been granted for the facility.  Counsel also stated that upon
the expiration of the current waiver, the respondent will file
for another extension.
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